
STOKES1 THIRD TIU1L.
X3AEGE, VEEDICT AM) SEBTEBCE.

Verdict.Guilty of Manslaughter
in the Third Degree.

Sentence.Four T^ears in
the Stato Prison.

Close of Argument of Ooun-
selvfor the People.

THJ^J JUDGE'S CHARGE
/

WJ kiting £br the Jury.The Re¬
sult.Scenes in Court.

Yesterday, the nineteenth and last day of the
third trial of Edward S. Stokes for the shooting
or Colonel James Fluk, Jr., the case was submltj
led by the Court to the tribunal to which the law
confides the solemn duty of passing upon the guilt
or Innocenoe of a party accused of the greatest
crime Known to the law. The deliberations of that
body are now known, and their verdict and the
case itself forms a page in the history of the causes
celebrt of criminal trials. Alter being out for some
tlx hours, onco returning Into court for the in¬
struction of the Judge, which was promptly
given them, as to the law defining
murder in the first degree and manslaughter
in its different degrees, tlie jury finally came into
court with a verdict of "Manslaughter In the third
degree." Thus ends the third trial of Stokes, and
with the result the manes of Fisk and public feel¬
ing at large must be appeased. To conclude our
lull report of the trial lrom the beginning to the
close we briefly review the proceedings of yester¬
day In the court. Mr. Phelps at about half-past
twelve concludcd a very able address on the
people's behalf, after a most exhaustive review
of the address of counsel for the prisoner and an

analysis of all the testimony adduced in tho
cose. Judge Davis, at a quarter past
one o'clock, commenced his charge to the
fury, occupying in lta delivery over
three hours. Stokes stood the whole ordeal
with his accustomed firmness, although signs
of unusual excitement were at times per¬
ceptible In him as the District Attorney treated
md laid bare the harder points against
Sim and some of the points relied upon by the de¬
fence in his favor. Judge Davis was more than
usually slow, cogent and analytical in his charge
to the jury, explaining every point In the testi¬
mony upon which the law in the case more par¬
ticularly applied. It was admitted that the charge
was as fair and just as it was full and searching.
But speculation ran high during the day. culrni-
bating after the retirement of the Jury us to the
result, now that the most important issue of the
trial was in their hands. The rumor that had
jone abroad of the conduct of two Jurors was, of
tourse, severely commented upon, and there were
none on cither side of the question who ventured
tor a moment to commend, excuse or palliate the
sets attributed to them. However the pending in¬
vestigation into the truth oi the rumors may eventu-
Ue, it would be indecorous ou tae part ol any to sup¬
pose that citizens sworn to perform the most
Joienin dutv that belongs to the rights and privi¬
leges of a people who now, as in tho past, know¬
ing their rights, dare maintain them, would so far
debase their own niauiiood and barter those rights
by a forswearing of the solemn oath they volun¬
tarily took on entering the jury box, to well and
truly try and true deliverance make between
themselves, the whole people and the prisoner at
the liar. It Is hard to conceive for a mo¬
ment that these rumors, which have taken
the substance of direct statements, can be
maintained as against the jurors charged;
but a little time will tell, and in one to be la¬
mented event arise.* the question, Is the Jury
Ostein, alter all, only u "delusion, a mockery and
% snaref"

Yesterday's Proceedings.
Before the District Attorney resumed Ills argument In

ilie Oyer and Terminer Court yesterday morning, on bc-
lalf of »hc people, in the case of E. S. Stokes, Mr. Troniain
rose and asked permission to make a statement in rcfer-
»nce to nn expression used by the District Attorney yes¬
terday, as reported In the papers. Mr. Phelps spoke of
rumors affecting the Jury and affecting the counsel.
The District Attorney said he believed there would be

*o necessity of any statement when he assured the gen-
Semau Viat by "counsel" he theu meant himself.
Mr. Tremaiu bowed.

MK. FllKLi S' CONTINUATION TO niS CLOSK.
Taking up the story of the jirlsoner once more, Mr.

f helps showed the absurdity of a lithe, agile young man
like Stones fearing personal violence from the great,
rvergrowft James Fisk, especially as the prisoner had the
ftlvautsge of i>osltioii. lie then reviewed the evidence
jiven in support of the allegation that the prisoner's
fears bad been excited by Fisk'u threats und showed
that the only occasion on which It was proved that a

throat of direct personal violence by Flsk had been com¬
municated to Stokes, he answered that he didn't believo
Fisk would do anything of tho kind. Oentlemen, he con-
tinned, if Kisk was the monster without a single redeem¬
ing quality, as tbe defence would make him, it has noth¬
ing to do with this case. It may have been forgotten
flint lie was a man around whom Innocent children
tlung affectionately, mindful of the friendship of the
family for him. No matter what his good qualities, the
"evil that men do lives alter them ; the good is oft in.
terred with their bones;" but whatever his character,
bis virtues or his vices or his fuults, there is not one par¬
ticle of evidence that he ever raised a violent hand in
the whole course of his life against a single human
being. The men who came to give hiin the character of

k violent, bold, bad man, who were theyf The great
rat lway men, tfe rival commodores ami the managers
i>! great corporations. Vou hear from Vandcrbllt, Clark
|nd Uroesbeck. They tell you lie was a reckless,
unscrupulous man; bat Groesbeck tells youF'i.-k was a coward, and there is not a
single instance given of his, ever having been
rullty ol personal violence. If there could be
found in the broad expanse of this Continent; nay, if
throughout the grceu and rolling earth there could be
iickta out any proof ot any act of violence that tins nian
v.r did in hi* life, do J ou not think tliut the unparalleled
nergy and industry which have characterized this de-
;ncc woui'i nave pui upon the stand the man why could
ive that testimony? Counsel next referred to the testl-
lony of Mary Dean as utterly worthless. The woman

pretends she saw Klsk return to the door, draw his pistolWith an angry expression, and having iruCc these
ike preparations in sight of the passers-by.apparentlylor the purpose ot Intimidating the poor boy Hedinond.
ftc rushed in, not having yet neon aware that he was toVieet stokes on the stairs. She never saw it. Fisk after
tc entered the door never returned to God's
pleased light until he received the fatal bul¬
let. If she saw anything it was what Moore
uid so many other witnesses Mty they saw, the wounded
plan stvggering blindly in his agony toward the door and
tailing for the help that there was none upon earth to
jive, n iid then blindly staggering back to the stairs again.Human reason is unequal to the task of extracting a
Hraightforward. Intelligent story from the prisoner's
itau-meiit ana that of his witnesses. (Jiving bis wit-
lessus equal credit all around the.v involve his story In a
pair of hopeless contradictions; and I submit to you that
«is whole story, sustained as he has thought fit to sustain

, and after such a lapse of time and with such niiiu
toun«el, falls fatally short of proof that he bad in any way

? i bored under liar of violence or danger at tho hands ot
>. deceased. Mr. Phelps next took up the version of the

ransnctions of that afternoon, us given by the witnesses
fer the prosecution, and contende r that the proof was
llear und unquestionable that the prisoner that nflcr-
Ioon was watching, waiting, not only In the hotel but

i the street, watching, waiting for some one.
.. TBI! mcowiw VINDII'ATKU.

B iS^i ¦?* 0 K(,r«fder llarkett Is crushing and tin-
£,».!(». him matter* not that the prisoner did not
t)it\ n « oail aS n » 1 lha*ibo Recorder received no reply
*»i u (I i ! r i ! , ,i1>, The for the prisoner has

he Keewier l0""r('. t0 "take au attack upon

Wound leas attack ever made upon a witness, ami with-ait (he slightest pretext on wlueli to base it in askingtou to reject as unworthy of belief the testimony ot a.entleinan, the escutcheon ol whose honor no breath oflalumiiy has ever stained, and to whom it would he anpsultlr I should stand up here in my place to defendjjltn from such assaults.
fOOIl TOMMT IIAIIT,

He central flgnre against which all the attacks whichrnrning and eloquence could devise or wealth engenderit id procure have been directed.the witness who hasIt i n treated In the argument ot counsel with a mostSnpftralleled harshness and severity It la certainly alost audacious and outiageou* sin this poor boy an 1 hiss'0 companions committed on that Saturday afternoon,wi that day of this most barbarous ntid bloody deed, infeetiny it done. The height, the depth and the breadthIfitheir oflendlng Is all comprehended In that: but mayre not venture to hope thai some ol the sameargument that lias been urged with such torceirid eloquence ami pathos on behalf of him whoiid the murder may be applied to those who
inly witnessed It f Theso poor boys hoTe been in
irisott now nearly two years, and are the third time
jriod for liie dire offence of having eyes to see and ears
o h«;»r. May we not hope that they have some claim
ipon your sympathy and pity 1 But they hare a privatejahle, it i««nic Oh, what a crime I know not what mypredecessor am, hut 1 presume he did what 1 know Ilid.order thai sow Indulgence should be given to these
toor boys in their Jong confinement, which Is unparnl-tied III the hWtoT)' .or the detention of witnesses. No
me complains of the luxuries lavished by affection and
H'ftiUi upoit li>e pruouv'f.Ui his .yutloemwil; Uul why

complain of fhoee wlio d® »® .** °r «mdness to these,
boyar He next .rgued that the apparent lnconsiaieiv-
ciea In th« rto^eii t" d b ^,e t|iree hole I tKjy«
did not wake them IroKjifc#^ Truthtul wltrrcMei,
relating what they saw or tb-j factf, do not tell U
In the wme W*T. 0u« wtu Ma one |4ut and another will
".Jt'i-JL. -«»«<* another. '*« wonder
r!lfi?h - was Poking up tlii> stairs Into the

Hart at^ *'r* b'a*',,f W hu rtlrt not *.

T°1"£!Z , aiding l>ehind niru. 1 he controlling tact
standfng '* tommy Hart hi that the prisoner was

fimW A* THB IIBAP Or Till STA1BS.
... utia be true, the whole labric ol the delencc again

«ita to tho ground. James itedfuoud, It la not disputed,
«m standta* at the foot ot the stairs. and he saw the
prisoner standing there. Coughlau, the nremau. againiit
whom there nre uo Logans and Uremians brought, raw
hun standing there. Thus, alter lurking around out-
bide, you find hlrn waiting, watching at the head ol that
narrow parage. The cloak, counsel tor the prisoner
tells you, can lie; but you heard from him that there in
one witness which cannot He. That incontrovertible
witness, that wime which canuot lie,

18 IU* rATAL WOOKO;
and tt proves that, having travelled almost perpendicu¬larly through the man's body and lodged only three
inches from the surluce, It must have been tired Iroui a
considerable heiifht above liiin and not, an the prisoner
swore, within a tew lent of him, when the deceased was
nothing up with deadly Intent to shoot him. The pris¬
oner's statement that toe deceased did not throw up his
arms at the first shot whs n«yit show n to be improbable.
Inasmuch ax It Is iui:>o«-lble td conceivc how the wound
in the abdomen oould tw inflicted If the deceased still
had his hands before him ou the pistol, cocking it,
when tiie second shot was Area. I havo been
actuated, said counsel In conclusion, throughout
this Investigation by no tie, sviupathr or ao-
quaintance even with the deceased. If I have
perverted the testimony in any way I know
you will do me the justice to say I did it unwilttingly,
snd that you w.il do the prteonor the Justice to discard it
from your memory. I have endeavored to do uiy duly
and to do it honestty, and I am not lo be responsible for
the vcrdiut you are now to render. May Uod guide you in
your deliberations.
Ihe address terminated at twenty minutes past twelve.

MR. TtlBMAUf AUAIN ON U1S LBUS.
Mr. Tremaln then rose and asked the Court to tell the

Jury thut the rumors atfecting the jury should not in any
w.iy influence their verdict, and the Court consented.
Also, that thev should dismiss from their minds the argu¬
ment that the prisoner had no papers, because none
were found on his person. Counsel attached no import¬
ance to them, us it could easily be shown what became
of them. The Judge said the matter roso no higher
than u statement by ihe prisoner tliut he had papers.
With regard to the statement there w as no proof ot per¬
sonal violence ever comtnetteJ by Klak Counsel asked
to have that corrected, as Mr. Kamsay Droved that Flak
went in a violont mauler, with roughs, to take posses-
si. n of the Susquehanna Railroad, and was forcibly
ejected by Mr. Van Valkenburgh.

Mr. I'helps claimed that the evidence was that Van
Valkcnburg took l'lskh by tho collar and walked him out
of the ottlce.
Mr. Tremain then read the testimony, and it proved

to be thai he took Klsk by the collar and eiected him.
borne additional corrections wero asked lor, and- at

twenty-live minutes to one o'clock the Court took a
recess.

JITDOB DAVIS CHAKGB,
Judge Davis connnenced his charge to the jury at a

quarter post one o'clock. He said
Okktlbmen or thb Jobt.For more than two weeks

you iiavti given your earnest attention to the evidence in
this case, r can conceive of no higher or nobler duty
than that of a juror selected from the mass of his fellow
citizens to ]:asa upon questions of fact iu a case like this,
in which tho officers of lustice, without their verdict,
can neither discharge the prisoner, on the one hand,
nor execute the law on the other. Ho who disregards so
solemn a dutv deserves the execration duo to him who
violates a solemn oa<b and solemn duty. The crime
lor which the prisoner is indicted was committed
and consummated January 8, 1872, at a time when
the law 01 homicide stood unchanged and unaffected by
subsequent statutes, 'ihe killing of a human being is
murder in one of three depress, or manslaughter in ono
ot four, or Justifiable homicide, the statute says, accord¬
ing to circumstances, and you are to determine from tho
lads in which class it shall be named. The prosecution
claim that the crime in this case was murder in the first
degree. Such killing shall be murder iu tho flrst degree
when perpetrated from a premeditated design to take
the lite of any human being. If it comes within any de¬
gree ot murder, it will be in the first degree, and it in.
volvcs the death oi the person wounded, the consumma¬
tion of the deed. It is claimed by the defence that after
the wound was inflicted another agency stepped in
and caused the death oi the deceased, a most in-
terestina question that has not occupied the attention of the
appellate courts. That auency was morphia. I>r. Fisher's
testimony shows two and a half grains administered, but
ei,uaWto it greater number ot grains on account ot the
mariner in which it was administered, as another wit¬
ness tor the prisoner seems to te-tlly. Tho lorce of the
various opinions as to whether the wound was neces¬
sarily fatal, it is lor you to judge, as you decide whether
they were testifying about that particular wound, or
generally, because there are instances of extraordinary
recoveries, and because oi this that there was a possibility
oi recovery in this case. But Dr. Carnochau goes lur-
ther, and says he would have expected a recovery In this
case, even it he had known the extent and character of
the wound ; but wkat was meant by all this testimony
I submit to your consideration. Dr. Crosby ex
pressed an opinion, based on the post-mortem ap¬
pearance of the wound and the symptoms shown
before death, that the wound was a tatal one. The
majority of the doctors considered It fatal, and the rest-
due not necessarily fatal, because of the recoveries of
such wounds that have taken place. The American

I taldes show a percentage ol recoveries of such wounds,
ai tweuiy-flve percent, but we have no account of how

far these' wounds affected the smaller intestines. If the
wound was not necessarily iutal, and by some Interven¬
ing cauce, morphia brother cause, Mr. Fisk's death was,
eaiisud or accelerated, as Dr. Carnochau states, the pris¬
oner is responsible for the death, assuming iiiui to have
fire 1 with inten k'o kill, lor the law cannot dlvido respon¬
sibilities. If the prtsoner caused thatconditlon where tho
administration of proper remedies causes death pro-
maturely, the prisoner must be held responsible,
the wound belug involved as a cause. But It
an independent cause comes in, and causes the
death without the wound being involved as
a cause, the man who intlicts the wound
cannot be held to liuve caused tho death, even though
the wound was a fatal one, as In the case where a phy¬
sician attending a man mortally wounded, who ad¬
ministers a tatal overdose of morphia the man who iu-
llicted the wound cannot be h«ld responsible lor Having
caused the death. If morphia, as an 'independent, and
not as an accelerating cause, but the sole agent, causod
the death of James risk, then tile prisoner is not re¬
sponsible for the result iu which his net aid rot concur.
But if you should come to that conclusion in this case,
the independent cause Bteppmu In and causing death

Breni'turely Is "nlv a iticlpat.Uf the consummation of
le crime. Assuming, then, that he fired with Intent to

kill, he will be liable to con viction tur attempting to com¬
mit murder in the flrst degree, and the law will not per¬
mit hiin to escape. I therefore charge you, If ,vou
come to the conclusion that the medicine was the
sole cause of death, but the prisoner fired
with intent to kill, and inflicted a wound which would
be in itself fatal, you will convict him ot attempted
murder. But it you find that death was the conscquence
of concurring causes, the wound and the medicine, so
that the druu hastened his death a little, the prisoner has
nothing to say in his excuse, and he is guilty of having
killed the person and must be held responsible. Insanity
isa perfect protection trom indictment. Men have been
acquitted in this Court umier the apprehension that
emotional Insanity is Known to the law as a defence.
There is no such detence known to the law. Insanity, to
be a defence, must be ot such a kind as to mate a man
unable to distinguish the moral qualities of his acts, and
that disorder ol the faculties which is called
emotional insanity is not enough, as decided
by the Court ot Appeals. In this case I am
Justified in saving we have a quality of in¬
sanity which is very weak. Insanity Involves de¬
lusion; but the subjects to which it is claimed tho
prisoner referred in the conversations with Mr. Andrews
and other witnesses, who testily to his nervous state and
lus excitemeut, were not delusions; but he showed a
perfect appreciation of the transactions thus talcing
place around him. Jurors arc not justified In bringing
in a verdict of acquittal fur insanity, unless they are
satisfied the prisoner's mind was in tho diseased condi¬
tion described by the Judge of the Court of Appeals.
Each case Is to stand on its own circumstances and
facts, and the Jury are the Judges of the facts
and of the real nature and Quality of the
act. You are at liberty to apply your com¬
mon sense, bused upon the facts, to the case.
If A meets B on the street, draws a re¬
volver and shoots him in the bosom, killing him
instantly, the law leaves that case stand, on the
preemption that A intended the natural consequence of
his act. Tbe»stafute requires a premeditated design to
kill. The common law required raalicc aforethought.
The Courts have held that the werd premedituted was
equivalent to malice aforethought, and that to convict it
was enough that the existing intent in flic prisoner's
liiind when he fired was the intent to kill. The late
change in the statute has no concern for you ; you arc to
find that when he shot at Fisk, at any time before firing
the fatal shot, he hail the intent to Kill. The evidence
tne prosecution gives of this intent having existed is
that the prisoner went to the hotel with the
weapon in his outer coat pocket, to be ready
to inflict violence on Fisk it he should come
there, and that the hotel was the place to which he
directed his sleps. It is proved, in support of
this, that he did not get out of his carriage at Mrs. Mans¬
field's house, but did get out at the corner of Fourth
street It is claimed that when lie crossed the street to
the hotel he was seen standing there in an abstracted
manner, so that he did not answer the salutation; that
he saw Fisk's well-Known carriage coming; that he then
entered the hotel and posted himself at ihe head ot the
stairs with the purpose ot assailing Fisk if he should
ascend that stairs. Hut the central point of inquiry for
vou is nSi whether lie had that hotel in his miud In his
various movements that day, but what he had in lus
mind at the time ot the act. Wis Honor then rofcrrcd to
the evidence tor the people that would help the |ury to
form a conclusion on this point, F rom this they were to
iii.lea whether he nlaued blum»]f *t tlm heml of tb« sLal.
with the expectation of meeting Flak, and whether see",
ing Fisk he fired ilic shot with intent to kill. One of tho
witnesses saw him at one side ol the stairs, and another
Blare* him at the other, and it la claimed they are unrc-
ablc ; but in point of fact the variation in detail as to an

incident arousing tho human mind Is generally regarded
as evidence that the parties are not conspiring to tell a
concocted story, and the juries may determine whether
the variations do not corroborate the story. Redmond
saw him enter, Hart savs he saw him fire, end Coughlln
says ho saw him standing at the head of the stairs. Now
you are to inquire what extent o! credit you ure to
give their testimony. Kedmond says he was standing a
tew feet behind Fisk when the flrst shot was fired, and
that then he saw the prisoner standing at tho head
of the stairs, Mr. Iilll saw the prisoner pass him, heard
it voice say. "A man is shot," and another voice sail,"Tlie man that passed you Is the man that shot him,"
and Mr. Hill did uot at the moment tee any one else in
the hall besides Stokes. But was there uotnlnithere be¬
sides a' voieef One man sees a throng tVotn the right
side, another Irom the lett. They see the suinc throng,
yet ure In apparent conflict. The jury are to determine
which is the correct version, one of the points to guide
them is motive. The evidence of wrongs perpetrated byFisk against Stokes is of twofold application as to creat¬
ing tears In the mind ot tho prisoner; but it is also
proper to be considered on the point of the motives
which may hate actuated tho prisoner. If you come to
tho conclusion that, animated by hostility causod by
the wrongs which Fisk heaped upon him, he went to the
hotel, or that, being there lor such a cause as he de¬
scribes, and seeing Fisk, he drew his pistol, and fired
with intent to kill, he is guilty of murder In tho first
degree, and you will bo justified in convicting him of
that crime. His defence is that he was there at that
hotel bv accident, that he saw a lady In the window of
parlor No. -<>7, and she nodded to him, and lie lifted his
hat to her. That lliey were going, Bailey and himself, to
Nlblo's, but that, thinking It was a lady whom he met at
Saratoga, he retraced his steps, went into the hotel
ah tie. looked Info Uie parlor, and saw she was a lady
unknown to him; that, without stopping, he went past
the parlor, there turned back without any Intention ot
meeting Fisk, he came to the stairs, was going down, when
suddenly Fisk came on the landing with a bound, and
holding in both bands a pistol which he produced from
under Ills cloak that finding himself in danger he cried
"Don't fire," drew his pistol and fired once, twice, without
taking aim, and then retreated In a statu of alarm and
bewilderment This, it is claimed, is corroborated by
Jenny Turner, bv t'ooney and Mrs. I>ean. The girl
Cooney says she saw Mokes start down the stairs, and
then heard the crv, "Don't fire." Mary Dean says she
saw Fisk enter the private door, return back, draw a
pistol, Hnd go In again, With a flushed lace. Thi« Is sub¬
stantially the prisoner's defence; and If you find that he
drew his pistol and tired, under pressure of that appre¬hended assault, you ure to find hUact Justifiable. If a man
attempt* to murder another, that other has a right to kill
Jnm. If Fisk was attempting to murder Stones by draw-
jn« a pistol and shooting him, Stokes had a right to shoot
hlin on the spot. This is called bv some the right of
perfect detence. In another section the right arises irom
tne existence of reasonable ground to apprehend a
design W commit a felony, and there is Immlnent dangerof such design being accomplished. If Stokes saw Fisk
on the Dlatiorm with a pistol in his hand* seeking to cock
it, and you are satisfied that tncro was Imminent ap-pumit danger of «a attempt to Uli him. be th out

proved <bat Stokes saw flak
.
.* *.It was proved that the piatoi »».

That would maho no difference, Z^ioSrX'nAImminent danger and reasonable fro®"'' *° .£?[ JJhenthe desiirn ot be.ng carried out by bi»
he mini re¬ft mau finds himself In such circumsta^eshemu,! re^treat to the wuli In the figurative languwe «f the ow

statutes, that I*. e-cape 11 he can; «»Ot he U not ooonaro

ssl^^sHssz -
he wwj^fied J,';^aCr"tnnti,nng a'doorway!

«afoUf^.o. Wu^u»\2r^l,^ wu} ft

dof^lL»?.VClnUthed»de. "e l^aUhJ
yM^'itlmony l# to be received like that of any other

firaWt thPe" InltteW SSSSSyf
«* thev will the testimony of all parties whether theySLv?*anv interest atstake and what their relations, If
any to the case, and whether »uch relations might in¬
fluence their testluionv, and compare
with that of others who do not occupy such relation-
I now feel itmv duty to call your attention to tbi*» *du
1 desire to say it Is altogether a question for you, on a

question of tec? the Judges churgc Is not at al' Con^roUling: it is your opinion, jour finding, that mum
control the case. Is It true, .. Mr*
siutes, thai Kisk caine out to the door, drew
a dIkIoI and went back with a lupous face I

, A,claimed that this is corroborated by the testimony of the
finding ol a pistol on the stairs. ft«he '

ment be true, then 1-isk had a pistol, Tne persons wuotestily they were present did not see a pistol with risk ,

but nat Is only a circumstance. Jenny Turner sa\s
saw a lady pick up a pistol on the stairs and hand it to Ik
uentleman. But "what plstoit There is u°®v'V? '*?enl'Kliten us on this subject; but it is stated that the par-
tie» went into room a>7. It Is a most interesting question
for you There U no evidence as to where the prisoner
dropped his pistol. Hart say s he saw the l,rJ®9"er,P1*^?a motion at the door of 2^7. but didnot see him throw
anvvhing. It there was a second pistol, It Is a most
iiate circumstance in tliia case tnat it Is accounted lo r no
hotter than by the evidence we have. Immediately after
the shooting one witness found flak. lie says, at tht toot
of the stairs, and another at the head Mtte stairs. ana
one of these witnesses licard him say O Gov* will no
one save inu I" You are to take this Into consideration,
on the question whether the wound was received!In a
mutual conflict or not. With respect to the four holeia in
the breast of the cloak, were tliey made at the firing, or
between that time and the finding of them by
the Coroner? did some one punch them for
the purpose of fabricating evidenced If you
are satisfied that they were made at the en¬
counter. and the bullet had to traverse ,^ lol'1»
ot the clonk before entering the abdomen, then jthocloak becomes an Important witneas. Was the iloak
raised as the prisoner cays, both hands being ^toi, or was the cloak folded around the decease(HThatii
for vou lo determine. It you are satisfied these four holes
were caused by one shot and that the ball which pierced
the abdomen must have passed through it to have
reached ttie body, and If it was impossible for it to do so
with tiie cloak as the prisoner describes, theu It is a wit¬
ness which cannot he seduced. N,?Yy t« inr von t^ilav*contest or a shooting for defence ot lile, Is tor you to sa> ,

for if a mau shoots another in sell-defenc^you 'nay
iudce whether his first impulse Is to say I shot him, bnt{ii Sll dofteiVco." The reouests to charge were so numer-
ons he could not go through them In detail; but If there
was any that tliey particularly wished to bo charged lie

WMrtTremyain°^nSaskedhim to charge propositions
24
H Ir2?*onor'deriIned?'a u I Settee took exception.
His attention belnif called to that request, the Judge

c barged that& the jury were satbfled tnatfuk attacked
the prisoner or was about to attack him, they could not
convict the prisoner, and on that point the evidence as
to the hostility ol Kisk against hlni must be considered.The Court declined to charge other requests and the
deiem e took exceptions, ills Honor tlien continued
I now call vour attention to the law which requires the
lur vTo bc satisfied in a case of this kind, beyond reason¬
able doubt, of the prisoner' s guilt before they can con¬
vict That ii the rule, tud It springs out ot the prosump-

tu.rhftns that every man is innocent until
he 1. proved' to be guilty, the force of that

n resumption attending a man at all times, until the e> 1-

reuuires I'rtoTe'Vcnn'^ved^^e^dencofand^iiat evlifence
fUut That* sssia:

doubt arises Irom the evidence In tho case, its characterastaid betore vou, or from the absencc o/such evidencelis vou think ought to be given to explain such facts as
are Riven. I cannot express it in anv better language
than Chief Justice Shaw, ot Massachusetts; although he
does not go so far as Judge Miner. In the case of the
Commonwealth vs. Wester, he savs. tbu comparison of
tbe evidence must lead ihejurv to that state of mind that
they can .ay U amounts to a conviction,

a moral certainty, of the truth of the charge. They
are not to be ot that class of doubts which attend all hu¬
man ulTair-, and which make It uncertain that anything
on earth is true, and which attends all cases. The ques¬tion is, whether the evidence produced before you In this
case brings your minds to a Fatisiactorv conclusion, so
tiijit vn u are able to sav. from what has been shown
here, ''I am convinced that tho prisoner Is gui.tyof the
charge and, it bo* you must Bay so in
Tiie law doc*s not mean that condition ot things when
there Exists such a reasonable doubt as to entitle the
nrisoner to acouittai. This doubt, of which I have
spoken, extends to every important element in the case.
A reasonable doubt, atTecting any
in thn ruse before it is made out, is sufficient
under the' law to Justify tho Jury In hesitating
to convict. That there must be reasonable doubt
on particular branches ot the case the Court is not
called upon to charge In that forui. It is enough to say

a reasonable doubt affecting any element essential to
conviction of the crime charged, and which grows out ot
the fact that the people are bound l'ro"
duced that will proiluce a moral conviction of guilt.
In respect to the deieiicc. to which I om now bound

to call vour attention, ot justlflatile homicide and of self-defence, you ^11 observe, ot course, that in 'his reason-
able douot is Involved the proposition as to Justiflable
homicide and self-defence ; for It there be of necessity m
your minds reasonnblc doubts on the question "^"therthe shooting was dotio in sell-<lefonce, then thcr. are
reasonable doubts which reavh the main case,fo wit, whether the killing j

wm eflected
with Intent to murder, and with premeditate I design to
effect death Ton "thing Is involved In the other. Von are
bound, gentlemen. In duty to yourselves and to the com-
munltv to irlve this case careful and dispassionate con-
siderailon with the rules which I have laid down lor
vou If yoii find that the prisoner Inflicted the woundwitli design to commit murder, within the definition of
the statute with premeditated design to kill, and you
are convinced that the deceased died from another
cause, notwithstanding this, then It would be your duty
to convlet of an attempt to commit murder In the first
rii'ffr^e If passing that Question, you come to the con-
elusion that the wound was Inflicted with design to takelit" and that It was in its effect accelerated simply by
the medicine, or that it was a concurrent cause of death
in anv degree vour dutv will be to find a premeditateddes^n S effect death and to convict of murder
In the first deirree. If you find that the deceased
died from the cifects of the wound, and that it was in-
tllcted with premeditated design to kill, whether the de-
sicn was entertained tor days or hours. or any length of
time whatever before the commission of the act, al¬
though It may be formed at the time of the killing, you
will convict of murder in the first degree, if you con¬
clude that the prisoner unnecessarily killed him under
apprehensions, when he had uo reasonable ground for
apprehension of danger, and where lie could have re¬
treated from all actual danger, you may c' ^j.ct 'i1!1fii]ini7ht(*r in thn second decree. It you conclude that the
kin in!' was done in the heat of passmn, without design to
effect death and without the clrcuinsunces to justify thekuting under the section referred to. then you may con-
vlct of manslaughter in the third degree. J&r If
vou come to the conclusion that the offence
was committed under circumstances where, although
there was no rol danger, the prisoner was not actuated
bv any design to take life, but was actuated by ail
erroneous idea as to the possession of a pistol by deceased
nnd there was uo real clanger, the killing was entirely
without design, then you can convict in the fourth degree
of manslaughter If you conclude that the prisoner
fired 111 sell defence, while Kisk was In the act of attempt-
lnir to commit a murder upon his person, then lie Is en¬
titled to acquittal; or. if you are satisfied that i isk made
the assault with Intention to do him great bodily harm
wlth aplstol, Uiidcr the circumstances described byStoke* l e being In a position whore retreat was linpos-
fdble and having reason to fear the apparent Imuuiieut

d Wve'to'the casc/genMemen. your serious examination
This case has occuoicd public attention lonK enough and
a ought to be dlsposei ot by a lury. TweR-f men must
dftidde it some time. I ask you. therefore, to make up
vour minds if the evidence satisfies your conscienco.& Zc.of tills case, (live It ,calm consideration. Spare
no effort fully to invesilgate all the elements, and come
to a rational conviction as to the true verdict which
shall be iriven. I have neither spoken of public nor pri¬
vate teelfng These arc not considerations Vor you sitting
here to administer lustlcc. Tho effect upon the
accused and upon his excellent friends of your verdict
should make you act with caution and care, but without
hesitation where the evidence constraint vou so to act.
We cannot help feeling deeply.all will feel deeply.ifyou
convict of tho capital offence ; we slia'l sympathize with
the circle of friends that surround him. But when you
come to consider the evidence, recollect, If J ou belfeyehimffniit" that tho consequences of his act are netB is it DV yoq nor u,10 court, Dut b^ theU^.nd the lftw ftl9i,e U M«>on*io^. w aloni and hUof the [s^ And its consequences hlms®- ut^A»-n violation of the aw are to blame. If you » "J.the conefu*?on that he Is entitled to your verdict oi

casefno mat^er w^at may be thought ./the rerdfct.to act
fairiv iustlv. honestly and cons*, lentiousiy.
The cnarge terminated at Quarter to live P. M., having

lasted exactly three hours.
mr. TRia.iN i txeirttows.

Mr Tr««maln then took special exception to mis
Honor's condemnation of what is called emotional in-
lanlty and to the comments of Ills Honor.
Judge Davis said he used the very language ol the

^Mr? Tremafn '
said he ipeclallv objected to the expres_

slon that the evidence of insanity wasverv meagre, and
asked to have the question submitted to the jurj.
.tudgo Davis said he had submitted It to theiu within

tbMraTremaln also took exception to the remark that in¬
sanity, as a rule, involves delusion, and that the pris¬
oner's Ideas seemed to have been base a upon reality .and
to His Honor saving that the other holes In the cloak be¬
sides the tour lii the breast were not particularly mate¬
rial as It was not claimed that the fatal wound was made
through any ol them.

Watting for the Verdict.
After the Jury hart really retired and the donse

throng In the conrt room began to realize that tho
final act of the drama, of which they had been so

long such deeply interested spectators, was draw-
ins to a close, there was a general ieellng of relief.
Quite a number left, driven away, no doubt, by the
pangs of hunger, ond tt Is hardly to be wondered
at, lor they had sat steadily In tholr seat# or re¬
mained steadfastly In their standing places since
tho opening of the Court. Jhere still remained
enough, however, to nearly All the court room.
Among those remaining were, of course, several
ladles, their natural curiosity, that strongly
marked characteristic of the sex, becoming more
intense as the trial noarod its climax. One thing
to their great liking was that they could talk now,
and the rfpeedy result was a lively feminine bun.
zing that would do credit to a Sorosls gathering.
The men talked, too, for that matter, but in bolder
terms. Speculative inquiries and suggestions as to
the result formed tne chief staple of conversation.
"What do you think will bo thejesultl" one

would ask another.
"A disagreement of the Jury, of oourso," would

be tho prompt answer.
i This auMilan was freanentU oat aftdUuurevM

almost uniformly the name response. No one
seemed to count on the possibility of a conviction
or acquittal.
"AMuming that there should be a conviction, "

remarked one geutlemau to a knot gathered about
him, who, with everybody else, was earnestly dis¬
cussing the one absorbing theme, "Stokes is sure
of another trial."
..What makes you think so?" inquired one of the

group.
"It is as plain as day. The conduct of the eighth

Juror Is enough bants for a new trial," continued
tbe spokesman of the party.
"So Stokes won't be hung on this trial?" queried

a third gentleman.
'.Hung.no. not on tlitB trial or any other."
"Do you think tnoy will give him a new trial?"
"They will have to if he is convicted ; but there

will be no conviction. The jury will disagree.
that's a bure thing. 11 1 wan a betting man I'd bet
every dollar I've got In the world on It."

"Well, If there 1h a disagreement, what will they
do tUenv" asked another ol the group.
"Apply for bail, or course."
"Will ne be admitted to ball?"
"The Court can't refuse it. Wasn't bail taken for

Lew Baker ami for Dad Cunningham aiter a sec¬
ond disagreement of the jury in their ca-es ?
Those men were never tried again, and neither
will Stokes be."

It Is unnecessary to continue these conversa¬
tions. Meantime several bets were offered aad
taken on the result, the odds being (lOtofl in
favor of a disagreement. The reporters kept their
Heats at the table, but their conversation em¬
braced a wider range of topics. In fact,
the most of them, after their protracted reportorlal
labors, bad got wearied of the very name of Stokes.
However, as a provisional duty, they still for the
most part employed themselves writing up the
closing scenes and incidents. But, alter an. not¬
withstanding the large crowd present and the ad¬
sorbing interest felt in knowing what the end
would be. the thing, after a while, grew to be
tedious. The time moved slowly. People began
to yawn, conversation grew less animated, even
the women subsided into subdued silence. There
was a growing frequency of looks at the clock.
Hour after hour rolled away.rolled surely but
slowly to the result to lollow.

8TOEKS AND BIB FRIENDS.
Simnltancoas with the retirement of the Jury,

Stokes was conveyed to the Supreme Court Cham¬
bers' room. Deputy sheriffs Shields. Purdy, Cahill,
McGowau, Farley aud DempBey had him in charge.
His counsel, Messrs. Tremain, Dos Passos and
Bralnard went In with him. They chatted together
In tbe most cheerrul mood imaginable. It was
easy to see that the least nervous person of the party
was Stokes himself. Stokes lit a cigar, and alter
awhile walked up and down the room with Mr.
Braiuard. They had the appearance of two gen-
tlemen Intermingling a pleasant chat for pastime
with a pleasant walk for exercise. Mr. Tremain
very shortly got Immersed in an evening paper,while Mr. Dos Passos aud Horace Stokes had a talk
together. At seven o'clock Stokes partook, though
rather daintily, of a lunch brought In for
him. He then lit another cigar, and then friends
began to come in, all of whom were greeted with
cordiality.a cordiality and pleasant interchange
ol friendly greetiug that looked for all the world
like a holiday reception. Among those calling
were Mr. John Hoey, Mr. J. L. Mott, Colonel Mont¬
gomery and Captain Martin.
"What verdict do you expect ?" the Herald re¬

porter asked htm.
"Acquittal, of course," promptly answered

Stokes, "If a verdict Is rendered according to the
evidence."
"You have certainly had a fair trial," pursued

the reporter.
"I have no fault to find on thiB score. My coun¬

sel did their duty nobly, l was In hopes the pros¬
ecution would call Mrs. Benton. We did not dare
to for fear they would impeach her testimony."
"Why did you so much want her?"
"She pioked up Pisk's pistol. I tell you Fisk

had a pistol, and she picked It up as sure as you
are alive."
The conversation Was Interrupted here by friends

coming np. Stokes continued to chat and smoke,
and took matters very uucoucernealy.

THE JCRT IN DELIBERATION.
All thts time the Jury was In room 13. They were

in charge of officers Valentine, Hart, Hughes and
Cohen. Their talking could be heard from outside,
though, of course, what they said could not

| be understood. It was evident, however, that
[ the talk at time* was quite animated. As to how

they stood not the sllghtr-st information could be
obtained. At about ten o'clock they were served
with a lunch and shortly alter came into Court.

THE J l*BY AFTER INFORMATION.
There was quite a commotion when, at hair-past

ten o'clock, Mr. Valentine, the chief officer of the
Court, ordered the persons who had possession of
the chairs occupied by the jury to vacate the
same. As soon as their seats had been vacated
Judge Davis came into court, followed by Mr.
Sparks, the Clerk. Next came In the jury, and then
Stokes' counsel and then the prisoner. Alter the
jury had taken their seats a deathlike stillness per¬
vaded the room. The prisoner gave a searching
glance at the jurors to see if he could read his tato
in tiieir faces. Others looked vaguely in the same
direction. Those twelve faces gave back no re¬
sponse.
Mr. Sparks called their names, and all having

answered, he asked, "is the prisoner present v"
"He la," answered Mr. Tremain.
"Have yon a-reed, gentlemen, on a verdict?"

Mr. Sparks asktd the Jury.
There was a moment ol suspense. All bent for¬

ward eagerly. Kvery eye was directed to the fore¬
man, as he rose slowly in his place.
"We wish to be instructed aa to what are the

different definitions of murder aud manslaughter,"
answered the foreman.
"Do you wish slmuly definitions of these

crimes? " asked Judge Davis.
"What you gave in your charge," replied the

foreman.
Judge Davis then proceeded to read the statu¬

tory definitions of murder In the first degree and
manslaughter tn the second, third and fourth
degrees, the circumstances of the homicide bring¬
ing the crime, he added, only witntn these defini¬
tions. He added some verbal explanation to each
definition, and wiicn he had finished told the Jury
that if any one had any request or suggestion to
make he would hear It then. None or the
Jurors had anything to say and the Judge told
them they might retire again, which they did.

CHANGE IN THE SPECULATIVE CURRENT.
The general sentiment regarding the verdict was

considerably changed by the above episode. The
theory of disagreement was pretty well abandoned.
Nearly all expressed the belief tnat the verdict
would be manslaughter in the second or third de¬
gree. They had not long to await the final result.
The interval, however, was Improved by the Judge,
counsel and prisoner, all leaving the court room as
before.

Tbe Vcrdlct.
At twenty minutes past eleven o'clock there wag

another emptying of the jurors' cliairs, another re¬
turn of the iurjr, Judge, counsel and the prisoner;
another keen scrutinizing by Stokes and the throng

of spectators of the jurors' faces as they took their
seats; another few moments of suspense.
.'Have you agreed on your verdict?" was asked

again of the Jury by Mr. Sparks.
"We have," responded the foreman, Stokes

meantime having been told to rlso.
.'Jury, look on the prisoner; prisoner, look on

the jury," said Mr. Sparks, in his clear, ringing
voice, and then came the unvarying but all-im¬
portant question, "l)o you And the pnsouer guiltyof murder iu the first degree ?"
"We find him guilty or manslaughter in the third

degree," answered the foreman.
upon the announcement of the verdict a hurst or

cheers rose from the crowd, which the ofllcers with
difficulty could suppress.
"You find the prisoner not guilty of murder in

the first degree," continued Mr. Sparks, when the
temporary tumult had subsided, "but of man¬
slaughter in the third degree. Ilarkeu to yoorvenfict as recorded. So say you all."
The Jurors signified by a nod thai such was theirverdict, "7..

PLEA FOR MERCY.
Assistant District Attorney Russell at once

moved that Judgment be passed upon the prisoner
In accordance with the vcrdlct as just rendered.
Mr. Tremalu asked that be might have a few

minutes in which to conrer with his associate coun¬
sel au<l his client. This was readily consented to
by Judgo Davis, and thereupon the counsel of
Stokes, accompanied by stokes, withdrew from the
room. In less than a minute they returned.

Mr. Tremaln then said:.Mav It please the
Court, the counsel for the prisoner feel that they
have done all that is in their power to do to save
the life of the prisoner. They feel that they have
had a full aud fair trial, and in tne name of tho
prisoner I desire to thank the Court and the jury,
who I know to be perfectly conscientious,
aud say that we ask for no delay. We might pre¬
sent evidence tn mitigation as to the character of
the prisoner; but 1 presume Your Honor has suffi¬
cient knowledge to act Intelligently in that and
other matters, controlling your discretion in met¬
ing out punishment following that vcrdlct. I sim¬
ply remind Your Honor that the prisoner has been
confined In the Tombs two years; that
he has boen sentenced to death, a pun¬
ishment 1 think Your Honor will bo In¬
clined to take Into consideration In
determining the amount of punishment to be
awarded turn altera jury has finally determined
upon a full trial that ho is not guilty of murder In
the Hrst degree, but of manslaughter In the third
degree. I submit that the punishment to which I
have referred, the sentence lie has received aud
the sacrifice ho has necessarily been subjected to
In defending the case may be considered ny Your
Honor in determining the amount of punishment
to be imposed upon him.

Th« Sentence.
Mr. Stokes was now directed to rise, and asked

what lie had to say why Judgment should not be
pronounced against him according to law. \
Mr. Stokes, in an almost lnanaiblo voice, and

with bowed head, replied, "I have nothing to say."
Judge Davis, In a deep, stern tone, tuen passed

sentence, as follows
In rendering this verdict the Jury have ex¬

ceeded, and more than exccedod, all the mercythat should be extended. No appeal to this court
can diminish the sentence below tho highestpenalty fixed by statute to the degree In which
you are convicted, and that is appar-eftUf ought when compared to tbe neat

crime yon have committed. I do not
desire to make any further remarks in this case,
bat shun impose upon you all the punishment that
the taw authorize*, only regrettlug that the sen¬
tence cannot be more adequate to the %wful crime
that rests upon yonr guilty head. The Sentence of
the Court is that you be imprisoned in the State
Prison at ding Sing at hard labor lor the term of
lour years.
Stokes received the sentence with a fortitude

that astonished nearly everybody. At first his
bead was bowed down, but at lenght lie
straightened ap and at the close showed no
feeling.
"A great victory," said a gentleman afterwards

to Mr. Tremain.
"A great, great victory," answered Mr. Tremain,with emphasis.
It was half-past eleven o'clock when the day's

drama ended. Stokes was immediately taken to
the Tombs by the deputy sheriffs having him in
charge, and the court room was then quietly
emptied.

SENTENCE OF DEATH.

The Lait Act In the Stephenson Tragedy,
at Jersey City.Jacob Mechella To Be
Hanged.
Yesterday morning Jacob Mechella, the Russian

sailor, convicted of the murder of John Stephen-
Bon, a deputy United States marshal, at Jersey
City, on the 11th of July, was called up for sentence
before Judges Bedle, Hoffman, Wiggins and New-
kirk. The interpreter, Norton, by direction of the
Court, asked the prisoner If he had anything to
say why sentence should not be pronounced
upon him. The prisoner replied that ho had
nothing to say. Judge liedle then looked steadily
at the prisoner for a few moments, when the latter,
raising his head lu an excited manner, said, "WhQ
going to kill him ?" He then darted his eyes at the
Interpreter and muttered something, alter which
Judge Bedle passed sentence in the following
terms
The jury have found yon guilty of killing John Stephen"

Ron. on the lltli of July last, ami fixed Hie degree ot your
guilt at murder in tne tlrst degree. Your counsel de-
leudcd you with ability and discretion, and for
it the Court thank* tb ..in. The verdict was
luily warranted by the evidence, and with
it the Court is satisfied. Your act wius
very atrocious and wicked; for while yon and
the deceased were walking quietly along ilie street you
wiliully -lal'Ded him twice, once 111 the l ack, and (hen
struggling across the street, on the other side, ^you held
him lust and plunged your knife Into his breast, indicting
a wound ot which lie instantly died. No other verdict
would have satisfied the law. The hustv conduct ot the
deceased on the night before the killing may induce
another tribunal, telore whom the ease may be brought,
to commute your sentence to imprisonment for life. How¬
ever that may be, it is oalv left to this Court to urouonce
sentence on you for your crime. The ^entente of
the law Is that you, Jaeob Mechella, be taken
from the bar of this Court to the Jail of this county,irom whence rou came, there to be k«-pt in close custody
till Friday, the 5th day ol December next ensuing, at
which tone, between the hours ot ten in the lorenoon and
three in the afternoon, on that day, you be taken by the
Hherilf of Hudson county to a place ot execution, to be
hv him provided, according to law, an 1 then that you,
Jacob Mec'iella, be by him hanged hv the neck till dead,
and may Uod have mercy upon you and forgive vou.
There Is a strong probability that the sentence

will be commuted by the Court of Pardons.

UDDERZOOX'S TRIAL.

The Alleged Murderer and Insurance
S windier at Laat Before the Courts.
Difficulty in Selecting a Jury.

West Chester, Pa., Oct. 29, 1873.
Upon the resumption of the trial after the recess

to-day the Sheriff made returns of forty talesmen
ana the qualifying of the jury was proceeded with.
Fifteen challenges followed, when Robert S. Hays
was sworn. Three challenges followed, when
George H. Kaley was accepted and affirmed. Two
more challenges, and A. M. Nichols, the twelfth
juryman, was sworn. The Jury stands as fol¬
lows:.
John W. Morton, farmer; Edward S. Wilson,

farmer; Isaac Kalb, farmer; Daniel R. Larshaw,
farmer; John S. Hood, colored; John Qllsson,
larmer; W. Worthington Entiiken, lawyer and
conveyancer; M. Shaner Christman, George Mer¬
cer, livery stable keeper; Robert L. Hayes, George
P. Kaley, farmer, and A. M. Nlchoiis.
Upon entering the court and before sitting down

Udderzook took a hasty look over the audience."
'lhe Court announced that it was ready to hear

argument upon the allegation of the defence
tnat the Indictment charged that he Killed two
persons, and their motion to conCne the common¬
wealth to one cnarge and require them to elect
which count.
ffhe District Attorney produced legal precedents

and authorities lu support of the indictment. He
was replied to by Mr. Whitney, for the deience,
who spoke at length, showing the embarrassments
that might arise to the deience by being thus
placed in the position of deiending against two
charges of killing. He made a motion that the
Court direct the District Attorney to elect upon
which count of the indictment he will proceed to
trial.
Tne Court directed the motion on file and sug-

gested that the commonwealth consider careiuiiy
whetner it would not be well to proceed upon the
single allegation of the killing of Wlnfield S. uoss.
The District Attorney had no desire to embarrass

the defence. The prisoner could be tried upon one
count and after, if necessary, try him upon the
other. He would therefore elect to try hiui upon
the first count of the indictment. William C. Ud¬
derzook had been indicted Tor the murder of Wln-
fleld C. Goss, and the gentlemen of the jury were
sworn to try him. un the 11th day of July last the
mutilated body of a man was found in

a lonely spot near Pennlngtonvliie. who had
been evidently murdered with surroundings
of peculiar horror. Wlnfleld S. Goss had lived lu
Baltimore until February. 1872, when he disap¬
peared and next turned up at the Central Hotel, In
Philadelphia, In June, 1872, alter which he went to
board near Cooperstown. at Bryn Mawr and at
Trenton, N. J. He is next found at the William
Penn Hotel, In West Philadelphia. Goss had his
life Insured at tne time of his disappearance for
the large amount of $25,000 in various com¬
panies. When Goss was in Philadelphia it is
known I'ddcrzook was absent irom Philadel¬
phia. From the evening of June 30 they were
in company at Jeffries' Hotel, at JeunersviUe,
having walked from West Grove station, on the
Baltimore Central Railroad. Next moruing the
prisoner hired a horse and went to Pennlngton¬
vliie, but stopped on the way, near there ; saw his
sister, with whom he walked to where his brother-
in-law worked In a field; made a proposition to
put some one out of the way : had the man at Jen-
nersville and they could make |l0,00o by It; he
went on to Peunlugtonvllle, hired a horse and
buggy, with which he retnrned to Jennersville,
and took in the stranger and started in the
evening In the direction oi Pennlngtonvliie, where
he arrived about twelve o'clock at night with
the buggy broken and bloody and the blankets
gone. Idderzook was seen next morning, July 2,
at cochranville, tired and dishevelled, where he
got a light breakfast. He then returned to Jen¬
nersville and went to Baltimore. The evidence
would now be submitted and the jury called upon
to pass upon the guilt or innocence of the prisoner
at the bar, according to the impression of Uls
guilt which that evidence would give.

TEE SCITUATE SUICIDE.

The Remains ot the Young Traveller
Daly Identified and Sent Home to Law¬
rence, Maiii

Newport, R, I., Oct. 29, 1873.
Tbe mystery of Scliuate beach is solved, and the

man found dead has been identified to-day as the
brother of the lady who forwarded the letter pub¬
lished in to-day's Herald. Her nncle came here
on tho noon train and had the remains exhumed
this afternoon, and by the ciothlng fully proved
him to be his nephew. The rude box famished
through tbe liberality of the authorities of Middle-
town gave place to a more appropriate coffin, and
it will be forwarded to his parents, who reside in
Lawrence, Mass., to-morrow morning.

It appears that the young man had lived some¬
what of a roving lire. His last occupation was
that of a school teacher in the West, but he was
obliged, on account of sickness, to irive It up. He
came home, but the effect of his illness had been so
severe upon his constitution that he was consid¬
ered deranged by his parents, who had him placed
under treatment in the hospital at Worcester. In
due season, however, he was thought sufficiently
recovered to allow of his returning home, and ac¬
cordingly, on the 14th of October, was released.
What followed is singular. Ills uncle Informed me
that he immediately lelt home on tho following
day, and from which time until the present
his parents nave been ignorant of his where,
abouts, and had It not been for the press they
would have remained in ignorance forever. Just
why they did not institute a search for him,
Knowing, as they did. his couditlon, does uot ap¬
pear : It certainly looks as If they were uncon¬
cerned as to his welfare. Deceased's uncle was
very reticent In regard to the matter, as he had
faithfully promised the family before leaving homothat he wouljl not divulge the name of the un¬
fortunate man nor the details of the casa so that it
might »e published In tbe newspapers. Neverthe¬
less enough of the facts of the case are known to
solve tho myateYy of the suicide, and ft is hoped
that his friends may have the assurance that no
responsibility of his tragic end will be imputed to
them.

THE NATIONAL ACADEMY OT SCIENCE.
Th® National Academy of Science continued its

session in the chapel ot Columbia College yester¬
day. Professor Ellas Loomls, of Yale College, read

a paper on the weather maps of the United states.
Professor Theodore Oill, of the Smithsonian insti¬

tute, delivered a dissertation on "The Relation of
the Different Classes of Vertebrates." The remain¬
der of the session was occnpied by the reading of
two papers by Professor J. 8. Newberry, the first
on "Circles of Deposition in American Sedimentary
Strata," tho other on "Lignites of Western

America, Their piftributioa. Age and Economic
. Value."

UK IEGLECTED GEHIUS.
n»r» .

Subscriptions and Sympathy Pouring In
for Mr. Nast.

Working tor "Board" ti. Working A»
Fame.

To the Editor or the Herald:.
Regretting the lamentable neglect.to U86 no

harsher term.which brings Mr. Mast to bis present
deplorable state, permit me to say tbat I do not
agree with your estimate of his artistic position.
He la greater tban Hogarth in the unselfish sense.
Hogarth made all the money be could and worked;
tor enduring fame at the same time. Nast refused,
as alleged, |ioo,ooo as a bribe from Tweed, and if
content to serve art by the humble me^ns of chalk*
lng on a blackboard. He is neither selfish In monex
nor anxious to live with tho galaxy of art immor¬
tals. lie in au agonized victim to what Is known
as "pot boilers" in urt. Ho works from hand to
mouth for, us well as 011, his "board."-. Leff
him be lifted up from his position, and shown that*
as the art-foundling of the people, lie may yet do
something worthy ot preservation. He has drawn
and quartered Tweed, but the hobs has *)een sat
upon forever, and "we never mention mm." Grant
has toadies and flatterers enough, and the .'anegy-
rists of the Roman Kmpire who liave escaped
obit/ion bold the most contemptible rank in Latin
literature. Accept seventj-flve cents for U>« Nast
relief testimonial.
New York, Oct. 20, ist3.

A Good M»n Straggling with Adverilltf.
New Yore, Oct. 29, 187}

To TUB ElVrtOB OF THE HEKALD:-* -

Please accept $2 from an humble admirer of the
great artist, Nast, to the fnud you bave so nobly
and generously suggested for the benefit of that
deserving young man. I was touched with pity to
tbe very soul at reading the letter in yesterday'fl
Herald appealing to the American people for aid
in liis behalf. Nast, in a country like England,
would, if not elevated to the peerage, bo placed at
least above the necessity of "wandering over tbe
country like a showman," as your correspondent
observes, to procure the means of supj ort for his
laniily. 1 do no thiuk. Mr. Editor, that 1 exagge¬
rate when 1 say that this young man, by the briU
liant exploits of Ills arti.stlc genius, saved the Re¬
public in electing General Grant to a second term,
and may save it again if he is not overborne by
poverty and compelled to "draw pictures on a
blackboard" to obtain tho necessities of life. A
good roan struggling with adversity, wo are
told, is a sight worthy of the gods, and surely au
artist peerless in his profession battling with tho
toils of pecuulaiV embarrassment is a spectacle,
equally moving. The American people are gener-'
ous and intelligent, and, while they appreciate the
sublime seir-sacriQce ol Mr. Nast in glorifying and
elovating with his inspired pencil a political party
that offers him no return but empty admiration,
they will surely rally as one man and pour into bis
exhausted pocketbook plentiiul tokens of our na¬
tional currency. A SYMPATHIZER.

What Mr. Nast Must Be Saved From*
To the Editor of toe Hekald:.
Your editorial upon the sad case of Mr, Nast has

touched a chord in my bosom and I readily respond.
I subscribe fllty cents. When I read your article

and pictured Mr. Nast with his blackboard I shud¬
dered. I thought of the poor boy I saw drawing
Napoleon in colored chalks on the pavement of
Wall street outside the Custom House. 1 saw a
newly appointed night inspector give the boy a
penny. 1 saw a day inspector put his loot in
the boy's chalk box. 1 bave fancied tbe
great cartoon artist who has drawn President
Grant for the papers so often, and so flatteringly,
reduced to doing the same on his knees for the
cuffs and pence of the Custom House otllclals he
has so ably defended. 1 added to the picture Mr.
Tom Murphy ordering the messengers to put the
artist off the official sidewalk. Why not f Grant
has done it already. Tears sprung to my eyes and
half a dollar to my lingers, lhe latter is enclosed.
We shall save him from want. V1NDEX,
Brooklyn Heights, Oct. 29, 1873.

Twelve Shillings tor the "National
Nast Gratitude and Indignation
Fond."

W'msburo, Oct. 29, 1978
To the Editor or the Herald:.

If 1 were a politician 1 might be ashamed to say
a word upon the painful subject which 1 saw

brought to light in the Hkrald yesterday.namely,
the straitened circumstances of Mr. Thomas
Nast, the artist. I am no politician and can speak
my mind. I have admired Mr. Nast and looked
anxiously for his cartoons every week in tho lager
beer saloon wlilck 1 occasionally visit. I mention
t'ue latter trivial circumstance because 1 have
never bought a copy of Harper's, and am now
glad that 1 did not do so. What! Compel the man
who made their fortune to go round the country
with a blackboard upon his back and his pocket
foil of chalk There is a danger that he may not
be successlul in earning a crust at this new branch
of art ; and, rather than see unrewarded genius
hunjrrv, I would offer him his "board." tree, my¬
self, although pinched by the present hard times.

I know, however, that tils Bohemian love ol wan¬
dering would make this irksome, so I do the next
best thing I can.namely, offer $ l 5o as my mite to
what I shall venture to call the "National Nast
Gratitude and Indignation Fund." National, be¬
cause he is an adopted citizen; In gratitude, to
remove a stain irom the Republic; in indignation,
to protest against tho shabby treatment he has
received at the hands of those he has woi shipped
in politics and set up in business.

GEORGE ANDREWS.

Ingratitude of Republics and Republic
can*.

To the Editor op the Herald:.
Your article on the impoverished circumstances

of Mr. Nast was a great surprise to me and to many
others, who wore willing to believe the contrary
of the old adage that "Republics are ungrateful."
How much is the Republic and its servants in high
places indebted to Mr. Nast 1 Millions alone can
measure Indebtedness. And jet this man struggles
to maintain his head above water. What is the com¬
pliment or compensation of a dinner to a man who
is not sure of his supper? The republican party,
which is under the obligation to Mr. Nast of being
kept In power by the wonderiul creations of his
pencil, offers him nothing in return but a dinuer.
and never even asks the question If he had
the price of his board bill. If General
Grant owes his election to the genius of this man
everybody under him is equally indebted. It is
only ralr. when they take no voluntary action of
their own, that an assessment on the ofllce-holdera
of the country should be made to recompense their
greatest benefactor. To see a great man like this
driven to his wit's end in a country like ours to ob¬
tain a decent support for hlmseli and his lamily
must be Intolerable to every sensitive mind.
My means are not large, but if every man, wo¬

man and child in the United States will do us I do.
anu subscribe $1, which is here enclosed, Mr. Nast
will be enabled to live at least like a gentleman
and an artist. COMMON GRATITUDE.

A Discriminating Subscriber.
TO TDK EDIIOR OF THE HERALD:.

1 enclose fifty cents for the Nast fund. I do
this, not so much with the hope that it will extri¬
cate him from poverty and give him hotel board
at the Fifth Avenud, as to mark my feeling
towards the people who employed his great talents
to help themselves and make money. If Mr. Nast
had employed his time with a whitewash brush at
the regular wages, he might be as Independent
now as he Is, aiter using lor the edification of tho
country and the glorv of the republican party the
pencil oi a Hogarth, we appreciate art very much,
but wo are not unwilling to let the artists perish
paupers. How much will the 1'rcsldent give f

CURIOUS.
MEETING OF THE BROOKLYN YACHT CLUE
The Brooklyn Yacht Clsb held their regular

monthly meeting last night, at their rooms, on

Court street, Brooklyn. Vict Commodore John 8,
Dickerson occupied the chair. The uilnntea of the

previous meeting were read by the Secretary,
William T. Lee, and approved, The report of the
Treasurer was called for, but that official was ab«

The resignation of John G. Rosmond, M. D., wftl
received :m<l. on Diotion, whs flcccpicu.
Mr O Clement Wood sent In his resignation aa

Asslitant Secretary. 'Jhe cxprc8ae(1
thnir rpfffPt the loss of Ills flcrvltt8«
The Committee on Membership reported favor-

abi v upon the propositions of several gentlemen.
Th» foiwmlnir irentlemeu were unanimously elect-

osborn, editor of the Montreal
Ga'zrttt-iiiT. Herman Livingston and Mr. Samuel

MTne°qiiefftlon of the distribution of tho prlaee
was called up by Commodoro Voorhles, who sug¬
gested that It was nearly time something was said
in regard to the matter, and ho would like to hear
the views of tho members upon the subject. After
seme discussion Mr. Davidson moved that a sum
not exceeding $600 bo appropriated. The motion
prevailed. A motion that the prizes be distributed
in the club room at the next meeting vu carried.
The meeting then adjourned.

THE ALLEGED MEQBO 8KINWE& SENTENCED.
Dover, Del., Oct », 1878.

Dr. West pleaded gnilty to-day or an attempt to
fire Ueorgo Blnns' house, and was fined $600 and
costs and sentenced to two years' imprisonment.
The other indictment* Mainat him vert


